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Democracy)in)the)TTIP)
How$ the$ Inclusion$ of$ Civil$ Society$ Organisations$
increases$the$Legitimacy$
by$Arendse$Gulløv$&$Jakob$Rauche$
$
$
$
)
)
ABSTRACT$
In$ the$ current$ negotiations$ of$ the$ Transatlantic$ Trade$ and$ Investment$ agreement,$
CSOs$have$accused$$the$European$Commission$for$negotiating$behind$closed$doors.$
The$ Commission$ has$ however$ in$ recent$ years$ taken$ steps$ to$ include$ civil$ society$
organisations$ in$ its$work$and$to$increase$transparency.$This$study$uses$the$concept$
of$procedural$legitimacy$as$developed$by$Lord$and$Magnette$(2004)$as$an$analytical$
tool$to$discuss$if$the$initiatives$the$EU$Commission$has$undertaken$have$increased$its$
legitimacy.$By$analysing$the$EU$Commission’s$initiatives$in$relation$to$transparency,$
to$ consultation$ and$ inclusion$ of$ stakeholders$ and$ to$ the$ balance$ of$ interests,$ the$
study$ finds$ that$ the$ EU$ Commission$ has$ increased$ its$ legitimacy$ by$ improving$
transparency$and$including$civil$society$organisations$in$its$work.$!
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1.)Introduction)
1.1)Problem)Area))Ever! since! the! European! Union! (EU)! was! formed! there! has! been! an! onUgoing!debate!of!whether!the!Union!has!a!democratic!deficit.!Especially!the!role!of!the!European!Commission!(EU!Commission)!has!been!debated.!The!EU!Commission!is!not! a! government!nor! a!bureaucracy! (Follesdal! and!Hix,! 2006:536)! and! it! is!distanced! from! the! scrutiny! of! governments! and! citizens! (KohlerUKoch,!2010:109).! The! extensive! executive! and! legislative! powers! puts! the! EU!Commission!as!an!institution!under!pressure!to!legitimise!its!right!to!administer.! In! order! to! legitimise! itself,! the!EU!Commission! governs! after! a! concept! called!Directly! Deliberative! Polyarchy.! This! governing! method! seeks! to! involve!different! actors! and! voices! to! increase! knowledge! on! the! field! before! the! EU!Commission!makes! a! decision! (KohlerUKoch,! 2010:104).! In! this! approach,! civil!society!organisations! (CSO)!are!viewed!as! the! core!of! civil! society! that!bridges!the!gap!between!civil! life!and!official!policymaking.!The! idea! is! that!CSOs!bring!voices! forward! from! the! public,! represent! different! views,! and! their! support!makes!the!legislative!processes!more!democratic!as!it!shows!public!support!for!political!decisions!(ibid.:107). Since!the!late!1990s,!the!EU!Commission!has!therefore!actively!sought!to!include!the! perspectives! of! CSOs! in! its! decisionUmaking! procedures.! In! 2001,! the! EU!Commission!made!the!White&Paper&on&European&Governance!that!strengthens!the!inclusion! of! civil! society! (KohlerUKoch,! 2010:101;! Byaruhanga,! 2013:125;!Monaghan,!2013:602).!The!Lisbon!Treaty!that!entered!into!force!in!2009!further!opens! possibilities! for! CSOs! to! be! heard! (Monaghan,! 2013:607).! The! current!president! of! the! EU! Commission,! JeanUClaude! Juncker,! presented! a! strategy!paper!in!the!presidential!elections!in!the!summer!of!2014!in!which!he!states!that!he! aims! “to! restore! European! citizens’! confidence! [in! the! EU!Commission]! (…)!and!to!strengthen!democratic!legitimacy”!(Juncker,!2014:2).! The!new!EU!Commission!had!to!test!the!promised!strategy!right!away,!because!the!negotiations!of! the!Transatlantic!Trade!and! Investment!Partnership! (TTIP)!
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faced! public! resistance! and! CSOs! claimed! that! the! EU! Commission! negotiated!behind!closed!doors.!In!order!to!meet!the!public!resistance!and!increase!support!for!a!TTIP,! the!EU!Commission!expanded! its!effort! to! include!civil! society!even!further.! Additionally! to! the! existing! procedures,! several! steps! have! been!undertaken,!that!eventually!should!lead!to!increased!legitimacy!of!the!EU.! In!this!context,!we!find!it!relevant!to!question!what!significance!the!strategy!to!include!CSOs!had!for!the!legitimacy!of!the!EU!Commission!as!such.! This!leads!us!to!the!following!research!question: 
 
1.2)Research)Question))How! has! the! European! Commission! increased! its! legitimacy! by! including! Civil!Society! Organisations! in! the! negotiations! of! the! Transatlantic! Trade! and!Investment!Partnership?!! 
Working(Questions 1.! What! is! the! Transatlantic! Trade! and! Investment! Partnership! and! which!initiatives!did!the!European!Commission!undertakes!to!improve!the!inclusion!of!civil!society!organisations? 2.! How! have! the! EU! Commission's! initiatives! to! include! civil! society!organisations! had! an! impact! on! the! level! of! procedural! legitimacy? 3.! To! what! extent! can! the! EU! Commission! still! improve! within! the! fields! of!transparency,!the!balance!of!interests!and!the!consultation!of!stakeholders? 
1.3)Delimitation)
Transatlantic(Trade(and(Investment(Partnership(We!chose! the! case!of!TTIP,!because! it! allowed!us! to! study! the! latest! initiatives!undertaken!by!the!EU!Commission!and!its!effect!on!the!inclusion!of!CSOs.!!During!the!TTIP!negotiations!public!pressure!forced!the!EU!Commission!to!publish!more!texts.! We! are! aware! that! another! case! with! less! public! attention! could! have!turned! out! to! have! a! lower! level! of! transparency! and! stakeholder! inclusion.!
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Furthermore,!as!the!current!TTIP!negotiations!are!not!finished,!the!case!does!not!allow!us!to!say!anything!about!the!interests!that!will!have!influence!on!the!final!result!and!how!the!process!will!evolve.!
Environmental(CSOs(In! the! interviews! we! have! focused! on! environmental! CSOs.! We! have! chosen!environmental!CSOs!because!they!represent!a!general!interest!and!do!not!want!to!compromise!their!goal!for!profit.!The!topic!of!environmental!protection!finds!a!broad!public!support!in!the!EU!and!therefore!exemplifies!a!relevant!civil!society!interest.! The! environmental! CSOs! are! well! connected,! relative! to! other! CSOs!quite!big!and!have!representations!in!Brussels.!We!are!aware!that!smaller!CSOs!might!have!had!a!different!level!of!inclusion!and!that!this!may!affect!our!findings.! 
Accessibility(of(Information(As! we,! along! with! the! interest! organisations,! do! not! have! access! to! sensitive!political! information,! some! of! the! research! is! based! only! on! different!stakeholders’! opinions! and! the! findings! are! therefore! tentative.! When! the!environmental!CSOs!for!instance!feel!that!the!business!is!better!briefed,!but!the!EU!Commission!says!that!all!third!parties!get!the!same!access!to!information,!we!are!aware!that!the!lack!of!insider!knowledge!limits!our!research. 
2.)Methods))This!chapter!seeks!to!explain!the!methodological!approach,!the!relevant!choices!and!selections!during!the!making!of!this!project.! Our!study!of!the!legitimacy!of!the!EU!Commission!within!the!Transatlantic!Trade!and! Investment! Partnership! (TTIP)! negotiations! is! overall! based! on! a!methodological!approach!of!logicUbased!abductive!reasoning.!The!study!is!based!on! the! observation! that! CSOs! claim! that! the!EU!Commission’s! decisionUmaking!processes!lack!transparency!and!that!business!groups!have!privileged!access!to!politicians.!To!investigate!whether!the!CSOs!claims!are!true!we!used!theory!that!discuss!if!the!EU!Commission!has!a!democratic!deficit!and!the!role!of!CSOs!in!its!
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decisionUmaking.!The!theoretical!framework!shows!that!the!EU!Commission!had!democratic! problems,! but! that! it! implemented! new! democratic! steps! and! now!emphasises!on!transparency!and!citizen!participation!in!its!work.! To! see! if! the! inclusion! of! CSOs! has! had! an! overall! impact! on! the! democratic!deficit,! we! researched! the! consequences! this! could! have! on! the! legitimacy.!Therefore,!we!used!Lord!and!Magnette’s!(2004)!concept!of!procedural!legitimacy!as! an! analytical! tool! and! picked! up! a! recent! case,! the! TTIP! negotiations,! to!analyse!whether! the! new! strategy! of! the! EU! Commission! increases! the! overall!level! of! legitimacy.! We! then! compared! our! findings! to! the! theory! in! order! to!supplement!the!theory!with!the!latest!changes!in!the!EU. We!chose!to!shape!our!research!as!an!exploratory!case!study,!because!it!is!well!suited! for! exploring! a! subject! with! an! insufficient! amount! of! preliminary!research.! 
 
2.1)Use)of)Empirical)Data))It! is! relevant! to! describe! the! use! of! empirical! data! and! the! resulting!consequences! for! this!project.!Because! the!TTIP!negotiations!are!a!very! recent!and! onUgoing! event,! the! availability! of! books! and! academic! articles! is! very!limited.!Most!of!the!academic!literature!is!concerned!with!the!content!of!the!TTIP!agreement,! rather! than!how! to!achieve!a!democratic!agreement.!Therefore,!we!had! to! be! very! careful! with! the! selection! of! empirical! data! and! also! rely! on!primary!data,!obtained!through!qualitative! interviews.!The!empirical!data!used!in! this! research! can! be! divided! into! four! categories:! CSO! reports,! qualitative!interviews,!EU!documents!and!EU!websites.!! The!EU!documents!are!collected!from!the!EU!Parliament,!the!EU!Commission,!the!EU! Ombudsman! and! from! the! EU!website.! These! documents! include! the! TTIP!mandate,!official!statements,!declarations!of!intent,!negotiation!texts,!and!official!letters.!The!gathering!of!information!has!mainly!been!connected!to!our!case,!the!TTIP! negotiations,! and! as! the! EU! is! a! multiple! branched! institution,! and! all!
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opinions!within!matter,!it!was!necessary!to!include!documents!from!all!relevant!EU!bodies.!! We!are!aware!that!the!public!availability!of!the!EU!documents!has!an!impact!on!the! content! presented.! Sensitive! information! and! discussions! that! take! place!outside! the! official! forums! are! not! included;! merely! it! is! an! outcome! of! these!negotiations.!Rather!untypical!was!also! to! find!a!valid!critique!on!the! intention!papers! from! the! EU.! !Therefore,! and! in! order! to! conduct! our! analysis,! it! was!necessary!to!include!supplementary!sources.!! The! supplementary! sources! are! a! wide! range! of! CSO! publications! that! are!specially!concerned!with!the!TTIP!negotiations!and!the!inclusion!of!CSOs.!These!papers!are!positioned!on!the!opposite!side!of!the!official!documents!of!the!EU,!as!they! mainly! criticize! the! practices! of! the! EU.! The! CSOs! represent! a! special!interest!of! the!civil! society!and!are! therefore!biased.!We!are!aware!of! this!bias!and!wherever!possible,!we!crosschecked!the!data!and!following!conclusions.!!! In! order! to! better! understand! their! opinions,! and! working! methods! we!conducted!semiUstructured!interviews!with!environmental!CSOs!that!work!with!the! TTIP! campaign! on! a! EUUlevel.! We! used! a! qualitative! method! to! provide! a!deep!discussion!with!the!CSOs!own!understanding!of!how!they!can!influence!the!negotiations.! We!spoke!with!Friends!of!the!Earth,!because!it!is!one!of!the!biggest!green!CSOs!in!Europe,! and! the! only! big! CSO! that!works! intensively!with! the! TTIP! campaign.!Furthermore,!Friends!of!the!Earth!is!interesting,!because!it!has!both!national!and!BrusselsUbased! offices! that! allowed! us! to! get! an! insight! in! all! the! different!strategies! to! stop! the! TTIP.! Friends! of! the! Earth! is! involved! in! the! ‘Green& 10’!alliance! and! some! of! their! national! members! are! involved! in! the! European!Environmental! Bureau! (EEB).! !The& Green& 10! alliance! is! an! alliance! of! the! 10!biggest! green! CSOs! in! the! EU! (Monaghan,! 2013:608).! !As! a! representative! for!Friends!of! the!Earth,!we! spoke!with!both!Nanna!Clifforth,!who!works!with! the!TTIP!campaign!in!the!Danish!office!of!Friends!of!the!Earth!and!with!Fabian!Flues,!who!is!campaigner!in!the!European!office. 
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As! the!EEB! is! the!only!environmental!CSO!represented! in! the!EU!Commission’s!Special!Advisory!Group!on!TTIP,!we!found!it!important!to!include!an!interview!of!a! representative.!We! therefore! interviewed!Tobias! Sørensen!who!works! in! the!Danish! TTIP! network! where! he! represents! the! Danish& Ecological& Council& (Det!Økologiske!Råd),!which!is!a!member!of!the!EEB!network.!!! In! order! to! include! all! perspectives! on! the!TTIP!negotiations! in! the! interviews!and! thus! provide! an! overview! of! all! opinions! we! had! to! extend! our! scope! to!interest!organisations!that!are!representing!other.!As!the!abovementioned!CSOs!are! mainly! in! opposition! to! a! TTIP! agreement,! it! was! necessary! to! include! a!representative!of!the!proUTTIP!side.!We!interviewed!Peter!Bay!Kirkegaard!from!the! Confederation& of& Danish& Industry& (Dansk! Industri)! who! is! lobbying! for! an!agreement! in!the!interest!of! its!clients!and!is!a!Danish!partner!of!the!European!lobby! group! Business& Europe,! a! lobby! group! that! represents! European!enterprises!of!all!sizes,!and,!on!a!European!level,!is!one!of!the!biggest!supporters!of!the!TTIP.!! To!get!a!grasp!of!the!current!debates!we!went!to!a!panel!debate!with!Peter!Bay!Kirkegaard! from! the! Confederation! of! Danish! Industries,! Gabriel! SilesUBrügge!who! is! researcher!on! the!TTIP,!Vagn! Jelsøe! from!the!Danish!Consumer!Council!and! Torbjörn! Olausson! from! the! EU! Commission! Office! in! Copenhagen.! The!debate!provided!information!about!the!process!and!presented!different!opinions!on!the!TTIP.!
 All! of! the! interviewed! persons! pursue! their! own! agenda,! and! therefore! it!was!necessary! to! be! aware! of! their! biases! and! use! the! provided! information! with!some!caution.!! Websites!are!used!to!access!articles!and!reports!and!to!access!debates!about!the!consequences!of!the!TTIP.!The!origin!of!the!websites!and!information!has!been!taken! into!account!and!we!are!aware!of! the!changing!content!of!websites!over!time,!and!that!the!websites!are!all!opinionated.! 
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Lastly,! we! are! aware! of! the! immediate! changes! that! occur! because! the! TTIP!negotiations!are!an!onUgoing!process.!New!documents,!data!and!results!will!be!published!and!the!project!can!only!rely!on!the!current!empirical!data.!! 
 
2.2)Theoretical)Framework)
Democracy(in(the(European(Union The!EU!has!a!complex!political!system.!Decisions!are!taken!on!multiple!levels!and!there!is!a!range!of!both!formal!and!informal!actors!that!are!involved!in!decisionUmaking!processes!(Monaghan,!2013:602).!The!scale!and!complexity!of!the!union!affects! the! democratic! practices,! because! the! decision! makers! and! the! issues!discussed! are! far! from! democratic! practices! that! work! on! a! national! level!(Monaghan,!2013:606).!The!EU!was!initially!designed!for!six!member!countries!in! 1950.! The! Union! has! since! undergone! many! structural! changes,! but! the!original!system!still!lays!the!foundation!for!the!current!model.!This!creates!some!democratic! problems! or! democratic! deficits,! as! many! scholars! would! term! it!(Outhwaite!2014:327,328),!and!questions!the!legitimacy!of!the!Union!as!such.! The! democratic! deficit! is! a! broad! term! that! has! appeared! in! the! academic!literature!on!the!EU!since!the!1980s.!To!form!a!standard!definition!of!the!diverse!meanings! of! the! words,! a! group! of! scholars! around! Joseph! Weiler! (1995),!presented! a! ‘standard! version! of! the! democratic! deficit’! in! the!mid! 1990s! that!contains! the! following! five! main! claims.! (1)! The! increased! executive! power!through!the!EU!integration!and!a!decrease!in!national!parliamentary!control;!(2)!the!weakness! of! the! EU! Parliament;! (3)! the! low! participation! in! the! European!elections;! (4)! the!distance! in!between! the!EUUdecision!makers! and! the! citizens!including!the!limited!electoral!power!over!the!EU!Commission,!and!(5)!the!policy!drift!produced! through! the!EU! integration! that! is! too! far! from!the!voter's! ideal!policy!preferences! (Weiler! et! al.! in!Follesdal! and!Hix,!2006).!Moravcsik! (2002)!forms! an! answer! to! this! standard! deficit! and! points! out! that! the!mandate! and!scope!of!EU!policy!making! is!still!very!much!reduced!to!transUborder!economic!activity! and! therefore,! he! concludes! that! the! complex! system! of! checks! and!
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balance!in!the!EU,!supervised!by!the!democratically!legitimized!governments!of!the!member!states,!indirectly!legitimizes!the!EU.! The! reason! of! debate! about! a! democratic! deficit! is! rooted! in! two! different!understandings! of! the! EU.! In! general,! one! can! say! that! the! different!conceptualisations! of! the! EU! can! be! separated! in! observing! the! EU! as! an!international!organisation!versus!an!emerging!political!entity!(Guasti,!2013).!The!international!organisation!or!regulatory!regime!approach,!perceives!the!EU!as!an!institution!that!obtains!indirect!legitimacy!through!the!democratic!legitimacy!of!the! national! government! of! its! member! states! (ibid.).! The! other! approach,! in!contrast,! sees! the! EU! as! a! growing! polity! with! increasing! political! and!administrative! competencies! that! evolves! in! the! direction! of! a! supranational!state! (ibid.).! For! a! bilateral! trade! agreement! like! the! TTIP,! which! contains! a!comprehensive!policy!affecting!all!EU!regulatory!fields!and!policy!areas!(not!only!trade),!the!latter!interpretation!of!the!EU!is!more!useful!than!the!first!one!and!is!therefore! point! of! departure! of! our! research.! In! regards! to! legitimacy,! the!indirect! democratic! legitimacy! is! not! sufficient! for! the! EU! as! a! supranational!state!and!the!EU!has!to!undertake!other!initiatives!to!close!its!democratic!deficit!(Lord!and!Beetham,!2001).! In!the!following,!the!focus!should!lie!on!the!different!types!of!legitimacy!the!EU!could! obtain,! and! what! fields! exist! for! the! EU! to! increase! its! legitimacy.!Christopher! Lord! and! Paul! Magnette! (2004)! outlined! four! vectors! of! EU!legitimacy!(as!shown!in!Fig.!1).!(1)!Indirect!as!mentioned!before,!this!legitimacy!of! the!Union!depends!on! the! legitimacy!of! its!member! states;!2.!Parliamentary!legitimation!is!achieved!through!the!democratic!elected!institutions!that!form!EU!policies! serving! for! the! EU! citizens;! 3.! Technocratic! legitimation! where! the!outcome!of!policymaking!is! judged!on!the!quality!of!the!solution;!4.!Procedural!legitimation! can! be! obtained! through! the! improvement! of! certain! procedures,!like! transparency,! balances! of! interest,! and! consultation! or! inclusion! of!stakeholders.! The! fourth! vector! we! deem! by! far! the! most! relevant! as! it! is! the! linkage! in!between!the!civil!society!and!the!institutions!of!the!EU.!Our!analysis!will!focus!on!
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the! procedural! legitimation! and! therefore! researches! the! three! key! criteria:!transparency,! balances! of! interest,! and! consultation! and! inclusion! of!stakeholders.! These! concepts! are! intertwined! and! are! only! for! an! analytical!purpose!separately!examined.!! 
Fig. 1  
Transparency! is! a! condition! in! politics! of! free! accessible! information! and!accountability! in! the! sense! of! open! communication! in! between! the! actors! of! a!political!system!and!the!civil!society.! 
Balance&of&interest&is!the!principle!of!handling!the!representation!of!all!interests!equally.! It! includes!the!equal!access!to!political! institutions,!consideration!of!all!concerns,!and!the!same!possibilities!to!express!opinions.! 
Consultation& or& inclusion& of& stakeholders! addresses! the! possibilities! for! all!interest!to!participate!on!a!decision.! 
 
European(Civil(Society(Organisation The!EU,!and!especially!the!EU!Commission!has!taken!important!steps!within!the!last!years!to!increase!its!procedural!legitimacy!and!include!civil!society!more!in!its!work.!As!mentioned!in!the!problem!area,!the!EU!now!tries!to!include!as!many!voices!as!possible!with!its!Directly!Deliberative!Polyarchy!approach.!However,!it!is! not! clear! how! the! Union! defines! civil! society.! The! lack! of! a! clear!conceptualisation! creates! confusion! about! which! actors! should! be! included! in!
EU!legitimation!
indirect!
Democratic!legitimacy!of!the!Member!States!
parliamentary!
Electd!parliamentary!bodies!!
technocratic!
Ability!to!offer!solution!
procedural!
Transparency! Inlclusion!of!Stakeholders! Balance!of!Interest!
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negotiations.!The!problem!is!both,!that!the!EU!Commission!does!not!provide!any!clear!definition!of!the!concept!(KohlerUKoch!2010:101),!but!also!that!there!is!no!consensus! among! scholars! on! the! field! on! how! the! concept! should! be! used!(Ottaway,!2011:187,!KohlerUKoch,!2010:101).!The!EU!tends! to!view!CSO!as! the!voice! of! the! European! civil! society! (KohlerUKoch,! 2010:105).! The! EU! therefore!puts!emphasis!on!how!the!CSOs!can!get! to!participate!more! in! the!work!of! the!Union!(KohlerUKoch,!2010:105).! According! to! the! EU! Commission! there! is! no! common! or! accepted!conceptualisation.! Because! there! is! no! official! definition,! the! EU! Commission!views!CSOs!as!“!principal!structures!of!society!outside!of!government!and!public!administration,! including! economic! operators! not! generally! considered! to! be!“third!sector”!or!CSOs!(Commission!of!the!European!Communities,!2002:6).!The!EU! Commission’s! definition! thus! involves! both! trade! unions,! employers!federations,! nonUgovernmental! organisations! and! socialU! and! economic!organisations!(ibid.).!With!its!definition,!the!EU!Commission!therefore!does!not!distinguish! between! CSOs! and! other! interest! groups! and! classify! them! all!“interested!parties”!(EU!Commission,!2012). Even! though! there! exists! no! official! definition,! scholars! in! the! field! often! view!CSOs!in!a!more!narrow!term.!Ottaway!(2011:183)!points!out!that!it!is!important!to!make! a! distinction! between! the! organisations! that! are! voluntary! and! those!that! are! not.! Based! on! Hegel’s! definition,! she! views! CSOs! as! the! realm! of!voluntary!organisations!between!the!family!at!one!extreme!and!the!state!at!the!other.!This!definition!excludes!business!groups! from!CSOs!because! they!do!not!work!on!a!voluntary!level.!Ottaway!does!however!admit!that!in!many!cases!it!can!be!hard!to!make!the!distinction!of!which!organisations!are!voluntary!and!which!are! not.! In! the! case! of! the! environmental! organisations! many! of! them! have!employed!staff!and!especially!their!representatives!in!Brussels!are!often!paid.! KohlerUKoch! (2010:107)! argues! that! only! organisations! that! represent! general!interests!should!be!classified!as!CSOs.!Representation!is!in!this!perspective!only!democratic! if! all! actors!have!an!equal! chance! to!have! influence.!Small!business!
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groups!that!only!give!voice!to!a!small!segment!of!society!should!therefore!not!be!included!in!the!hearings!of!the!EU!Commission!(KohlerUKoch,!2010:107).! Transparency!International!(2015:14)!makes!a!distinction!between!three!types!of! interest!groups:!political!groups!such!as!trade!unions,!economic!groups!such!as!business!and!CSOs!that!represent!general!interests!such!as!the!environment.!This! paper!will! pick!up!on! this! distinction! and! argue! that! there! is! a! difference!between! CSOs,! political! groups! and! business! interests.! The! business!organisations!work! for!profit! and! for! the! interests!of! their! companies!whereas!CSOs!work!for!general!interests.!In!what!follows!the!term!CSO!will!therefore!be!used! in!a!more!narrow!sense! than! the!EU!Commission!uses! it!and!will! refer! to!nonUgovernmental!interest!groups!that!do!not!lobby!for!personal!gains.! 
 
2.3)Operationalization)of)Concepts)
Transparency(In!order!to!look!at!the!level!of!transparency!in!the!TTIP!negotiations!we!look!at!if!the!CSOs!have!access!to!information.! First,!we!investigate!if!the!public!has!access!to!documents!from!the!negotiations!including:!position!papers! from! the!EU!Commission,!negotiation! texts! and! lists!over!documents!that!cannot!be!published.! Second,!we!look!at!if!the!EU!Commission!reveals!information!about!which!lobby!groups! it! meets! with! and! about! what! it! discusses! at! meetings! as! well! as! its!intentions!of!the!meetings!and!how!it!uses!the!information!it!gets!from!interest!groups.! Third! we! look! into! the! reasons! the! EU! Commission! has! not! to! publish!information! and! see!whether! the!EU!Commission!provides! explanations! for! its!choices.! We! here! look! at! whether! the! EU! Commission! explains! why! certain!documents!are!restricted!and!which!actors!have!access!to!sensitive!information.! 
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Consultation(or(inclusion(of(Stakeholders(In!order!to!analyse!the!EU!Commission's!initiatives!to!include!CSOs,!we!will!focus!on!the!different!steps!and!mechanism!that!it!has!used!to!realise!its!goal.!We!look!at!the!ways!CSOs!can!express!their!opinions!through!the!democratic!institutions!in! the! EU,! through! the! Special! Advisory! Group! on! TTIP,! through! public!consultations! and! through! Civil! Society! Dialogues.! We! use! the! CSOs! own!perception!presented!in!the!interviews!to!see!if!their!concerns!are!heard!and!if!the! consultation! also! leads! to! an! impact! in! the! negotiation.! This! part! of! the!analysis!shows!whether!the!institutional!settings!allow!the!CSOs!to!get!heard.!
 
Balance(of(Interests(The!balance!of! interest! in! the!TTIP!negotiations!mainly!draws!upon!the!debate!whether!CSOs!and!industry!are!equally!treated!and!involved!in!the!negotiations.!This!is!analysed!by!comparing!the!CSOs!access!to!information!and!to!politicians!with! the!business!groups.!We!compare! their!own!perceptions!presented! in! the!interviews! and! see! if! both! sides! get! an! equal! treatment! from! the! EU.!Furthermore,!we!look!at!meetings!that!the!EU!Commission!had!with!both!sides,!in! order! to! establish! an! overview! of! who! receives! attention! and! thus! get!consulted.!If!this!is!equal,!the!balance!of!interest!is!preserved,!otherwise!we!see!a!skew!into!one!direction.!These!methods!allow!us!to!create!a!tentative!conclusion!and!give!a!general!assessment!of!the!balance!of!interest. 
 
3.)The)TTIP)and)the)EU)Commission)This! chapter! serves! as! a! description! of! the! TTIP! process,! its! content,! and!critiques,! in!order!to!provide!the!reader!with!a!comprehensive!overview!of!the!subjects!discussed.!It! furthermore!proves!the!importance!and!validates!TTIP!as!an!example!for!our!study. The! Transatlantic! Trade! and! Investment! Partnership! (TTIP),! is! a! currently!negotiated! free! trade! and! investment! protection! agreement! in! terms! of! a!
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bilateral! agreement! between! the! United! States! (US)! and! the! European! Union!(EU),!including!the!states!of!the!US!and!the!Member!States!of!the!EU.!The!exact!terms!of!contract!have!been!negotiated!since!July!2013.! According!to!the!US!and!EU,!the!goal!of!TTIP!is!the!reduction!of!tariffs!and!nonUtariff!trade!barriers!in!order!to!promote!economical!growth,!to!create!jobs,!and!to!reduce!unnecessary!costs!for!companies. The! total! economic! gain! in! terms! of! GDP! growth! or! additional! jobs! of! such! a!bilateral!agreement!is!controversial!and!heavily!dependent!on!the!final!contract!in!all!details. One!of! the!most!optimistic!estimations,! a!EUUmandated!study!of! the!Centre! for!Economic! Policy! Research! (CEPR)! called! „Reducing! Transatlantic! Barriers! to!Trade! and! Investment“,! predicts! an! annual! gain!of! $130!billion! for! the!EU!and!$105!billion!for!the!US!(CEPR,!2013).!Additionally,!it!resumes!that!an!ambitious!TTIP!will! benefit! the!US! and! EU! labour!market,!will! have! a! „positive! effect! on!worldwide! trade! and! income“! (ibid.:vii)! and! a! „negligible! effects! on! CO2!emissions!and!on!the!sustainable!use!of!natural!resources.“!(ibid.:vii).!But! from!another! methodological! angle! that! includes! the! reduction! of! interUEuropean!trade! as! a! result! of! a! growing! transatlantic! trade,! the! numbers! look!different.! !Jeronim!Capaldo!(2014)!warns!of! losses!in!exports,!reduction!of!GDP!in!the!EU,! job!losses!in!the!EU,! loss!of!government!revenue,!and!the!increase!of!financial!instabilities. These! numbers! show! us! the! diverging! estimations! and! that! some! of! them! are!even!questioning!a!positive!outcome!at!all.!The!idea!of!a!free!trade!zone!on!both!side! of! the! Atlantic! is! old,! but! the! result! will! be! heavily! depend! on! the! actual!content!and!the!scope!and!implementation!of!the!final!agreement. A!free!trade!agreement!between!the!US!and!EU!had!already!been!discussed!since!the!90s.!The!precursor!was!a&multilateral&agreement&on&investment&(MAI)!in!the!midU90s! that! caused!major! resistance!of!political!activists!and!CSOs!and! finally!failed!because!of!the!missing!approval!of!France!(Muchlinski,!2000). 
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The! current!TTIP!negotiations! started!with!a! formal!mandate,! called!Directives&
for& the& negotiation& on& the& Transatlantic& Trade& and& Investment& Partnership&
between&the&European&Union&and&the&United&States&of&America,! that!was!given!by!the! EU! governments! to! the! EU! Commission! in! June! 2013! (The! Council! of! the!European!Union,!2013). This!mandate!underlines!the!shared!values!on!both!sides!of!the!Atlantic!and!the!shared! commitment! to! sustainable! development,! including! the! protection! of!environmental! standards! (ibid.).! It! directs! the! EU! Commission! to! negotiate! an!agreement!that!consist!of!three!key!components: 
(a)!!Market&access The!agreement!on!market!access!includes!the!elimination!of!all!tariffs!on!goods,!the! recognition!of! the! rule! of! origin,! the! access! to!public! procurement! and! the!foundation! of! an! InvestorUtoUState! Dispute! Settlement! mechanism! that! allows!investors!to!sue!countries,!where!they!invested.! In!case!the!country!changes!or!denies! the! investor’s! under! international! public! law! guaranteed! rights,! it! is!possible!for!the!investor!to!demand!compensation!in!front!of!an!arbitral!tribunal!(ISDS)!(ibid.).!! 
(b)!!Regulatory&issues&and&NonLTariff&Barriers&(NTBs) The! agreement! should! aim! for! a! higher! regulatory! compatibility,! including! an!aim! for! the! harmonization! of! standards,! and! a! foundation! of! a! Regulatory&
Cooperation& Council,! that! should! ensure! that! future! regulations! will! not!discriminate!against!US/EU!economy!(ibid.). 
(c)!!Rules This! chapter! discusses! the! legal! principles! that! should! be! included! in! the!agreement,! such! as! the! intellectual! property! rights,! trade! and! sustainable!development! rules,! but! also! the! use! of! raw! materials.! Most! importantly! it!addresses!the!transparency!within!the!Regulatory&Cooperation&Council!that!has!to!be! guaranteed! to! stakeholders! before! new! measures! or! regulations! are!introduced!(ibid.). 
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Since! the!mandate!has!been! issued,! the!EU!Commission,!namely! the!DG!Trade,!held!nine!rounds!of!negotiations!with!the!USA,!until!the!last!one!in!April,!2015.!Until!today,!there!no!final!draft!has!been!issued!and,!according!to!Friends!of!the!Earth!(Friends!of!the!Earth),!the!impression!arose!that!the!negotiations!got!stuck!at!a!difficult!point!(Interview!1).!According!to!Friends!of!the!Earth,!the!agenda!of!the!US!government!is!to!reach!an!agreement!before!the!US!presidential!elections!in!2017!(ibid).!The!Confederation!of!Danish!Industry,!however,!says!that!the!US!presidential!elections!are!not!significant!for!the!TTIP!as!the!decisive!power!in!the!US!lies!in!the!House!of!Congress!(Interview!3). An! agreement! of! such! scope! that! influences! the! European! as! well! as! the!American! society! leads,! understandably,! to! a!major! debate! among! the!political!landscape.!The!following!provides!an!overview!of!the!opponents!of!the!TTIP. In!order!to!understand!the!growing!resistance!against!the!TTIP!among!CSOs,!and!its! connected! public! pressure! on! the! EU,! it! is! important! to! point! out! the! key!arguments! of! their! position.! They! recently! have! been! presented! in! a! position!paper!of!the!European&Environmental&Bureau!(EEB).!First!and!foremost,!there!is!a!general! agreement! of! the! environmental! CSOs! that! EUUstandards,! as! they! have!been! democratically! achieved! over! the! past! decades,! may! not! be! subject! to!deregulations! through! harmonization.! A! mutual! recognition! of! standards! is!neither! acceptable,! as! it! undermines! the! existing! EUUstandards.! The!precautionary!principle!should!be!universally!applied!(European!Environmental!Bureau,! 2014).! The! concerns! are! that! the! TTIP,! with! an! inclusion! of! a!Transatlantic! Regulatory! Cooperation! Council,! could! harm! this! principles! and!deregulate! existing! standards,! which! will! have! a! negative! effect! on! the!environment,! consumer! protection,! labour! rights,! et! cetera! (ibid.).! The! second!critique!point! is! the! inclusion!of!an!InvestorUStateUDisputeUSettlement!(ISDS)! in!the! TTIP! mechanism.! In! the! eyes! of! the! environmental! CSOs,! this! mechanism!provides! a! nondemocratic! privilege! to! investors! that!may! prevent! progressive!policymaking!and!regulations!in!the!future!(ibid.). To! come! closer! to! the! CSOs! demands,! the! EU! Commission! took! some! steps! to!increase!transparency!and!the!level!of!inclusion!of!the!CSOs. 
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Already! in! the! first! round! of! negotiations! in! July! 2013! the! EU! Commission!organized!a!Civil!Society!Dialogue!to!discuss!the!aims!and!goals! for!a!TTIP!(EU!Commission,! 2014b).! Just! before! the! second! round! of! negotiations,! in! October!2013,! the! International! Trade! Committee! of! the! EU! Parliament! organized! a!public!hearing!on!the!regulatory!part!of! the!TTIP.!Following!the! third!round!of!negotiation,! in! the! beginning! of! 2014,! the! EU! Commission! launched! a! special!advisory! group,! which! is! to! assist! the! EU! Commission’s! negotiating! team!concerning! specific! issues! in! the! TTIP! negotiations,! including! environmental!issues!(ibid.).!The!advisory!group!consists!of!14!members,!whereas!two!of!them!are!representatives! from!environmental!CSOs!(ibid.).!Despite! the!actions!of! the!EU! Commission,! the! public! pressure! on! more! transparency! continued! and!especially!the!heated!debate!about!the!ISDS!mechanism!endured.!This!resulted!in!a!launch!of!a!public!consultation!from!July!U!October!2014!by!the!EU!Commission!(Corporate! Europe! Observatory,! 2015).! Even! though! 150! 000! responses! were!registered,!the!EU!only!recognizes!the!‚huge!scepticism‘!but!will!still!continue!on!the!ISDS!(ibid.).!In!the!end!of!2014,!the!EU!commission!published!a!website!that!allows! access! to! a! vast! amount! of! documents,! position! papers! and! negotiation!texts.! According! to! the! EU!Commission,! the!TTIP! is! the!most! openly! discussed!trade!agreement!ever!since!and!„negotiating!TTIP!is!as!openly!as!possible“!(EU!Commission,! 2014c).! However,! most! of! the! documents! presented! had! already!secretly! been! leaked! beforehand! and! the! CSOs! continue! to! criticize! the!inaccessibility!of!the!upcoming!negotiation!texts!(McKeagney,!2014). All! above!mentioned!measures! of! the! EU! Commission! were! taken! in! order! to!improve! the! democratic! process,! increase! transparency,! and! simplify! public!involvement!of!CSOs!within!the!EU.!Questionable!is,!whether!the!EU!Commission!only! reacts! because! of! the! public! pressure! created! through! the! CSOs! or! out! of!true!commitment!to!improve!European!democracy. In!2014,!a!very!similar!trade!agreement!of!the!EU!got!finalized!with!less!public!attention.! The! Comprehensive& Economic& and& Trade& Agreement& (CETA)&between!the!EU!and!Canada!is!considered!to!be!an!example!for!the!TTIP!(Hübner,!2014).!In! the! process! of! negotiation! for! the! CETA,! none! of! the! earlier! measures! to!
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increase! transparency!has! been!undertaken!by! the!EU!Commission.!Until! now,!the!CETA!has!not!been!ratified,!but!will!serve!as!an!example!for!the!TTIP!also!in!the!legislative!process!within!the!EU!(ibid.). 
 With!the!Treaty!of!Lisbon!the!EU!agreed!to!some!important!changes!that!had!to!improve! the!democratic! legitimacy!of! its!decisions.!As!part! of! this!process,! the!ordinary! legislative! procedure!was! changed! so! that! the! EU! Parliament! got! coUlegislative! powers! together! with! the! Council! (Schulz,! 2015).! This! means! that!before! the! CETA! (as! well! as! TTIP! once! the! negotiations! have! been! finalized)!becomes! operational,! it! has! to! be! ratified! by! both! the! EU! Parliament! and! the!Council! (EU!Commission,! 2014a).! The!EU!Parliament! sights! the! legislation! and!takes! a! position! (with! a! majority! vote).! According! to! the! position! the! EU!Commission!has!the!right!to!amend!its!proposal!before!it!has!to!be!approved!by!the! Council! (EU,! 2014).! Once! the! council! approves! (double! majority! of! both!Member!States!and!population)!the!position!of!the!EU!Parliament,!the!legislation!is! adopted! (ibid.).! In! the! case!of!nonUapproval! from! the!Council,! the!process!of!amending! gets! repeated! (ibid.).! If! there! is! no! approval! from! the! European! EU!Parliament,!a!Conciliation!Committee!is!convened!to!work!out!a!joint!text!(ibid.).!If! this! text! is!not!achieved!or!not!approved,! the! legislation!will!not!be!adopted!(ibid.). This! process! shows! some! of! the!main! actors! involved.! The! EU! Commission,! is!represented! by! the! DG! Trade,! and! negotiates! the! TTIP! (EU,! 2014).! The! EU!Parliament,! a! European! democratic! elected! institution,! and! the! Council,!constituted! by! the! national! governments! of! the! member! states,! which! has! to!approve! the! approval.! Even! though! these! are! the! official! institutions! involved,!there! are! plenty! more! interest! groups! and! CSOs! that! try! to! shape! the!negotiations!of!TTIP!according!to!their!very!own!interest.! After! presenting! the! facts! and! contents! of! the! TTIP! negotiations,! this! chapter!concludes! that! the! TTIP! serves! as! a! good! example! for! an! important! collective!European! decision! that! should! be! taken! in! the! most! democratic! way.! An!involvement!of!CSOs!in!this!process!is!important!and!may!lead!to!a!higher!grade!
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of!democracy.!The!next!chapter!takes!up!on!this!and!provide!an!analysis!of!CSOs!in!the!TTIP!negotiations!from!a!European!perspective. 
4.)Inclusion)of)Civil)Society)Organisations)As! the! previous! chapter! shows,! the! EU! Commission! has! been! involved! in! a!number!of!activities!to!bring! in!the!voice!of!CSO!in!the!negotiations! in!order!to!reduce!its!democratic!deficit.!The!EU!Commission!emphasises!the!need!to!make!the!decision!making!processes!as!transparent!as!possible!and!to!include!as!many!different!voices!as!needed!(Commission!of!the!European!Communities,!2002:5).! This! chapter! will! analyse,! if! the! EU! Commission! has! increased! its! procedural!legitimacy!defined!by!Lord!and!Magnette’s!(2004)!with!a!focus!on!transparency,!balance!of!interests!and!on!consultation!or!inclusion!of!stakeholders.!
 
4.1)The)EU)Commission)and)Transparency)The!29th!of!June!2014,!the!European!Ombudsman,!Emily!O’Reilly,!wrote!a!letter!to!the!EU!Commission!where!she!called!for! increased!transparency! in!the!TTIP!negotiations.!She!underlined!that!the!EU!Commission!had!already!taken!serious!steps! to! increase! transparency!and! include!civil!society! in! the!negotiations!and!that!it!made!a!big!effort!to!answer!requests!of!access!to!documents.!However,!the!Ombudsman! also! noticed,! that! CSOs! complained! about! long! processing! times,!following!the!request!to!EU!Commission!documents!request.!The!CSOs!felt,!that!some! stakeholders! enjoyed! privileged! access! to! the! documents! (European!Ombudsman,!2014).!Similar!complains!are!brought!up!by!the!Corporate!Europe!Observatory!(2014)!and!in!the!interviews!with!Friends!of!the!Earth!(Interview!1!and!2). To!make! the!EU!Commission!more! transparent,! the!Ombudsman! (2014)!asked!the!EU!Commission!to!publish!all!the!documents!already!released!in!response!to!access! to! document! requests.! The! Ombudsman! furthermore! suggested! the! EU!Commission!to!make!a!list!over!all!TTIP!documents!that!existed,!so!that!interest!organisations,!even!if!they!could!not!view!the!content!of!sensible!documents,!yet!
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would! know! that! the!documents! existed.! The!Ombudsman! also! stated! that! the!stakeholders!should!publish!a!nonUconfidential!version!of!the!papers!sent!to!the!EU!Commission,! in!order!to! inform!the!public!about!the!content!of!said!papers.!The!Ombudsman!furthermore!urged!the!EU!Commission!to!make! lists!over! the!meetings!held!with!stakeholders,!to!publish!documents!related!to!the!meetings,!and! to! make! sure! that! no! third! parties! get! access! to! confidential! documents!(European!Ombudsman,!2014). As! a! response! to! the! Ombudsman’s! call! for! increased! transparency,! the! EU!Commission! has! published! a! list! of! its! own! existing! TTIP! documents! (EU!Commission,!2015g)!and!said!it!tries!to!persuade!the!US!to!be!more!transparent!too!(European!Ombudsman,!2015).!It!furthermore!states!that!no!third!parties!get!access!to!restricted!documents!and!that!it!is!therefore!not!a!valid!claim!that!some!actors!are!better! informed!than!others! (ibid.).! In! the!beginning!of! the!year,! the!EU!Commission!published!several!of!the!requested!papers,!including!fact!sheets,!position!papers,!and!not!sensitive!negotiation!texts!(EU!Commission,!2015g). There!are!certain!documents!that!the!EU!Commission!does!not!intend!to!publish.!Those!are!the!US!documents!or!negotiation!papers!that!are!shared!with!the!US!without!the!consent!of!the!US.!This!has!to!do!with!the!legal!system!in!the!US!that!does! not! allow! any! papers! to! be! published.! Furthermore,! the! EU! Commission!does!not!want!to!publish!EU!documents!that!concern!the!market!opening!offers!that!the!EU!has!made!on!tariffs,!services,!investment,!and!procurement,!because!they!are!the!essence!of!the!confidential!part!of!the!negotiations!and!could!harm!the!EU’s!international!relations!(EU!Commission,!2014e:2). Furthermore,!the!EU!says!that!it!cannot!publish!names!of!representatives!at!the!meetings! without! the! representatives’! consent! because! of! data! protection!reasons.!According!to!European!law,!the!EU!Commission!cannot!give!any!names!without!peoples’!explicit!consent.!The!EU!Commission!also!holds!that!it!does!not!intend!to!publish!agendas!or!minutes!from!those!meetings!because!this!would!be!an! administrative!burden! and! therefore,! for! reasons!of! proportionality,! it! does!not! think! it! needs! to! publish! the! papers.! However,! it! does! say! that! the!information! can! be! required! through! access! to! document! requests! (EU!
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Commission,! 2014f:7,8).! According! to! the! European! Ombudsman! this! is!problematic!and! the!Ombudsman!does!not! find!data!protection!an!obstacle! for!transparency.! She! says! data! protection! is! not! an! issue,! if! the! EU! Commission!informs!the!participants!in!advance!of!the!meetings!about!the!disclosure!of!their!names!(European!Ombudsman,!2015). To! sum! up! one! can! say,! the! EU! Commission! has,! following! the! call! of! the!Ombudsman,! published! many! documents! including! position! papers! and!negotiation!text!as!well!as!a!list!over!all!existing!documents,!so!that!civil!society!knows!of!the!existence!of!the!papers!and!can!request!access.!However,!there!are!claims!that!the!EU!Commission!often!delays!the!process!of!releasing!documents.! There!are!certain!documents!that!the!EU!Commission!does!not!intend!to!publish.!This!appears!comprehensible!in!the!case!of!US!confidential!documents,!but!there!are! issues! about! the! publication! of! informal! meetings! with! stakeholders,! the!interest!of!the!participants,!and!the!minutes!of!those!meetings.!
 
4.2)Civil)Society)Organizations)M)Consultation)or)inclusion)In! 2014! the! EU! Commission! (2014d)! published! a! document! that! explains! four!ways!to!include!and!consult!civil!society.!The!first!way!is!through!the!democratic!bodies! of! the! EU! U! the! EU! Parliament! and! the! Council.! Second,! it! tries! to!incorporate! the! voice! of! civil! society! through! the! Special! Advisory! Group! on!TTIP.! Third,! it! meets! with! concerned! interest! groups! (civil! society! dialogues).!Forth!it!has!direct!consultation!rounds!with!the!public!where!European!Citizens!can! share! their! views! and! concerns! on! the! TTIP.! We! take! this! as! a! point! of!departure! and! framework! of! our! analysis! of! the! Consultation! or! inclusion! of!Stakeholders.!
 
The(European(Parliament(and(the(Council(of(Ministers(The!institutional!setting!of!the!EU!provides!the!CSOs!with!a!possibility!to!affect!the!EU!Commission! through! the! Council! and! the!EU!Parliament.! The!TTIP!will!
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have! to!be!ratified!by!both! the!EU!Parliament!and! the!Council! share! legislative!power!(EU!Commission,!2015i).! When!the!negotiations!are!concluded!the!Council!will!have!to!vote!upon!it.!The!EU! Commission! reports! back! to! the! Council! on! a! regular! basis! because! the!Council! represents! the! democratically! elected! governments! of! the! member!states.! The! ministers! in! the! Council! are! in! good! communication! with! the!governments! of! the!member! states! before! each! round! of! TTIP! negotiations! to!find! a! common! EU! negotiating! position! and! to! inform! the! member! states! of!current!developments!(EU!Commission,!2015h).! The!contact!between!the!ministers!in!the!Council!and!the!EU!Commission!opens!up!some!room!for!interest!groups!to!impose!pressure!on!the!EU!Commission.!By!lobbying! national! governments! of! the! member! states,! interest! groups! can!indirectly! gain! influence! on! the!negotiations!of! the!TTIP.! The!Confederation!of!Danish! Industry! for! instance! finds! it! important! to! lobby! the!Danish!Ministry!of!Foreign!Affairs,!because!the!ministry!is!the!body!that!shapes!the!Danish!position!on!the!TTIP!(Interview!3).! After! the!Council!has!ratified!or!proposed!amendments!to!the!proposal,! the!EU!Parliament!will!have!to!give!its!consent!too.!Because!the!EU!Parliament!has!the!power!to!block!the!TTIP!proposal,!the!EU!Commission!frequently!consults!the!EU!Parliament!to!create!a!passable!proposal!(EU,!2014,!EU!Commission!2015f)!and!the! EU! Parliament! gives! recommendations! to! the! EU! Commission! (Schulz,!2015:3).! This! gives! room! for! the! CSOs! to! present! their! interests! to! Members! of! the!European! Parliament! (MEP).! There! are! two!methods! in! order! to! do! so:! either!direct,! by! contacting! and! lobbying!MEPs,! or! indirect.! The! indirect!way! include!tools! like! informing! the! public! and! shaping! its! opinion,! so! that! the! voters! that!elect! the!MEPs!create!public!pressure!on! their! representation!(Interview!1).! In!both!the!Danish!Ecological!Council!and! in! the!European!office!of!Friends!of! the!Earth! they! find! that! the!direct!method! is! a! very!productive! one!because!many!environmental! concerns! are! now!heard! and! shared! by! a! significant! number! of!MEPs!(Interview!2!and!4).! 
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According!the!Friends!of!the!Earth,!the!EU!Parliament!is!easier!to!influence!than!the!EU!Commission,!because!the!EU!Parliament!in!contrast!to!the!EU!Commission!is!directly!elected!by!and!therefore!responsible!to!the!voters!(Interview!1!and!2).!In!June!the!EU!Parliament!will!have!a!vote!on!the!ISDS!mechanism!and!will!give!the!EU!Commission!further!recommendations!(Schulz,!2015).!The!result!of! this!vote!is,!according!to!both!Friends!of!the!Earth!and!the!Danish!Ecological!Council!very!important!because!it!will!send!a!signal!to!the!EU!Commission!about!how!the!EU! Parliament! thinks! about! the! current! proposals.! And! according! to! the!Confederation!of!Danish!Industry!the!vote!means!that!everybody!is!now!lobbying!MEPs!(Interview!3).! 
 From!the!above!we!can!see!that!the!Council!and!especially!the!EU!Parliament!are!important! targets! of! the! CSOs! lobby! activities! and! that! the! two! institutions! do!influence!the!EU!Commission!in!its!work!because!they!have!the!power!to!block!the!agreement.!
 
The(Special(Advisory(Group(on(TTIP(On! the! 27th! January! 2014,! the! EU! Commission! informed! the! public! about! the!foundation!of!a!special!advisory!group!on!the!EUUUS!trade!talks.!In!its!statement!it!describes!the!reasons!for!its!creation!as!the!wish!to!involve!all!stakeholders!in!the!TTIP!talks,!with!the!aim!to!realise!an!agreement!that!ensures!„the!best!result!for! European! citizens“! (EU! Commission,! 2014b).! The! group! constitutes! 14!experts! of! consumer! interests,! labour! law,! the! environment,! public! health,!business,!manufacturing,! agriculture,! and! service! sectors! (ibid.).! This! group! of!advisors!should!support!the!EU!Commission!in!the!negotiations,!which!includes!controlling!that!the!consumer!and!environmental!protection!standards!in!the!EU!are!fully!respected!(ibid.).!The!Special!Advisory!Group!is!subject!to!the!EU!Commission's!standard!Rules!on!Expert!Groups!and!none!of!its!input!is!binding!on!the!EU!Commission!(European!Commission,!2015e). 
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The! Special! Advisory! Group! has! better! access! to! confidential! information! and!documents! and! the! EU! Commission! consults! it!more! frequently! than! ordinary!CSOs!(TTIP!Advisory!Group,!2015).!One!of!the!members!of!the!Special!Advisory!Group!is!Benedicte!Federspiel!from!the!Danish!Consumer!Council.!According!to!the!Danish!Ecological!Council!!she!updates!other!CSOs!about!some!of!the!content!of!the!negotiated!text!(Interview!4).!!
 The!Special!Advisory!Group!on!TTIP!has!been!formed!to!involve!the!CSOs!more!in!the!TTIP!negotiations.! It!has!a!good!and!regular!communication!with!the!EU!Commission!and!its!voice!is!heard.!However,!as!the!input!is!not!binding,!it!is!still!debatable!how!big!its!impact!is. 
 
Civil(Society(Dialogues(As! part! of! its! strategy! to! make! the! negotiations! more! transparent,! the! EU!Commission! hold! regular! Civil! Society!Dialogue!meetings.! At! the!meetings,! the!EU!Commissioner!for!trade!and!officials!from!DG!Trade!meet!to!discuss!current!trade! issues! (EU!Commission,! 2013).! In! the! case! of! the!TTIP,! five! Civil! Society!Dialogues! have! taken! place! so! far.! The! goal! of! these! meetings! has! been! “to!discuss! progress! and! to! exchange! views! on! the! Transatlantic! Trade! and!Investment! Partnership! (TTIP)! agreement! negotiations”! (EU! Commission,!2015d). The!problem!of!the!Civil!Society!Dialogues!is!that!the!forums!might!not!represent! all! the! different! interests.! In! the! Civil! Society! Dialogues! for! instance!only! groups! that! have! the! resources! to! send! representatives! to! Brussels! can!participate.! Furthermore,! participants! have! complained! that! the! sessions! have!more! a! character! of! briefings! by! the! EU! Commission! and! monologues! from!participants,!rather!than!dialogue!(De!Bièvre!and!Dür!2007:86). !
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Direct(Consultation(Rounds(The!direct!consultation!of!CSOs!is!the!most!open!way!for!all!CSOs!and!EU!citizens!to!participate!and!express!their!opinions!to!the!EU.!In!regards!to!the!TTIP,!there!have!been!several!public!consultations!that!need!to!be!analysed.! !
Public$consultations$The! EU! Commission! seeks! to! have! an! inclusive! approach!where! all! concerned!actors!can!get!heard.!When!the!EU!Commission!actively!consults!interest!groups!it!has! to!put!up!certain!criteria! in!order! to!define! the! target!group!prior! to! the!launch! of! a! consultation! process.! The! criteria! are! set! up! to! give! all! concerned!groups!a!voice!(ibid:!11),!but!also!seek!to!specially!include!actors!that!represent!specific!concerns!or!who!have!specific!knowledge!or!expertise.!Furthermore,!the!criteria! should! seek! to! create! a! proper! balance! between! social! and! economic!interests!and!between!large!and!small!organisations!or!companies!(Commission!of!the!European!Communities,!2002:19). As! a! response! to! the! growing! protest! against! the! ISDS,! the! EU! Commission!consulted! the! public! to! improve! the! negotiation! base! and! include! civil! society.!The!intentions!of!the!EU!Commission!were!to!„achieve!the!right!balance!between!protecting!investors!and!safeguarding!the!EU's!right!and!ability!to!regulate!in!the!public!interest“!(EU!Commission,!2015b). Already!on!the!online!platform,!where!the!questionnaire!was!presented,!the!EU!warns! the! participant! that! the! „questionnaire! is! quite! long! and! detailed“! (EU!Commission,! 2015b).! Friends! of! the! Earth! criticizes! the!mentioned! length! and!detail! of! the! questionnaire! as! to! technically,! and! closed! for! the! average! citizen!(Interview!2).! In! order! to! participate! in! the! consultations! citizens! and! interest!groups!were!asked! to! fill! in!40! technical!pages!and!only! those!with!experience!could!answer!and!fill!out!the!papers!correctly!(ibid.).!To!facilitate!an!easier!way!for! EU! citizen! to! partake,! several! CSOs! provided! online! platforms! that,! in!accordance! with! the! will! of! the! participator,! generate! an! automatic! response!(ibid.).!As!a!direct!result!of!this!online!platforms,!around!145.000!of!the!150.000!
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answers!were!predefined!answers!expressing!opposition!of!the!ISDS!in!the!TTIP!negotiation!(EU!Commission,!2015c).!The!EU!report!on!the!responses!describes!an! answer! scheme! that!was! used! by! a!majority! of! the! predefined! answers! as:!“Question!1!to!12![from!13]!were!answered!with!a!general!statement,!as!follows:!‘no! comment! –! I! don’t! think! that! ISDS! should! be! part! of! TTIP’,! while! various!individual!answers!were!given!to!the!last!question”!(EU!Commission,!2015c,!pp.!10).!The!EU!Commission!recognizes!the!‚huge!scepticism‘,!but!on!the!other!hand,!Cecilia! Malmström! (2015),! Commissioner! for! Trade,! stresses! that,! this! was! a!„consultation,! not! a! referendum“! and! that! the! EU!Commission!will! continue! to!find!an!adequate!solution!for!the!ISDS. The! Confederation! of! Danish! Industry! does! not! perceive! it! as! any! democratic!problem! that! the! EU! Commission! did! not! change! its! proposal! following! the!150.000! responses.! The! Danish! Industry! acknowledges! that! the! sentiment! of!people!is!clear,!but!underlines!that!people!do!not!necessarily!understand!the!full!content! of! the! agreement! when! they! sign! a! preUmade! text! made! by! a! CSO!(Interview!3) 
 To! sum! up,! the! highly! technical! consultation! process! has! not! resulted! in! the!anticipated!result!for!the!EU!Commission.!Whether!the!expression!of!opposition!against! the! ISDS! of! the! CSOs! had! been! ignored! is! not! yet! proven,! but! it! is!observable!that!its!impact!on!the!current!negotiations!is!low,!even!nonUexistent.!However,! it! is!questionable,!whether!the!majority!of!submitted!answers!were!a!constructive!contribution!to!the!consultation. !
European$Citizens’$Initiative$$Another!example!of!a!citizens’!response!to!the!TTIP!was!the!European!Citizens’!Initiative!!(ECI)!“Stop!TTIP”!The!ECI!is!a!procedure!that!was!initiated!by!the!EU!Commission! in! 2012! to! facilitate! more! direct! citizen! participation! where! a!million! citizens! from! at! least! seven! different! countries! can! get! the! EU!Commission! to! discuss! a! legislative! proposal! (EU! Commission,! 2014h).! ! The!people! behind! Stop! TTIP! collected! more! than! one! million! signatures! and!
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demanded! the! EU! to! stop! the! TTIP! (Stop! TTIP,! 2014).! The! EU! Commission!disregarded!the!signatures!because!the!ECI!is!a!procedure!that!allows!citizens!to!propose,!not!to!stop!legislation!(EU!Commission,!2014g) The!Stop!TTIP!group!has!criticised!the!EU!Commission!for!dismissing!the!ECI!and!says!that!the!EU!Commission!tries!to!prevent!its!citizens!from!participating!in!the!negotiations!(Stop!TTIP,!2014).!The!purpose!of!the!ECI!has!however!never!been!for!citizens!to!stop!onUgoing!negotiations.  !To! sum! up,! the! CSOs! can! influence! the! EU! Commission! through! the! EU!Parliament! and! through! the! Council! of! Ministers.! The! initiatives! that! the! EU!Commission! put! up! has! to! a! large! extent! helped! to! give! voice! to! CSOs.! The!Advisory!Group!does!secure!a!good!and!regular!consultation!and!the!Civil!Society!Dialogues! are! a! possibility! to! influence! politicians,! but! even! though! these!institutions!give!voice! to! the!CSOs! they!do!not!guarantee! that! the!concerns!are!directly! translated! into! the! EU! policy.! The! public! consultations! have! been!criticised! by! the! CSOs! and! have! not! led! the! EU! Commission! to! follow! their!proposals,! but! the!ways! the!CSOs!have!used! the! consultation! tools! can! also!be!questioned.!!
4.3)Different)Interests)In! 2007,! De! Bièvre! and! Dür! (2007:88)! conducted! a! survey! where! they! asked!interest!groups!about!how!much!influence!they!had!on!trade!policies!in!the!EU.!The! survey! showed! that! business! groups! in! general! felt! they! had! a! saying!whereas!CSOs!were!frustrated!by!their!lack!of!influence.!CSOs!generally!felt!that!their! influence! came! from! their! public! support! and! of! their! expertise!whereas!business!groups!referred!to!the!number!of!people!they!represented!and!to!their!access!to!decision!makers!as!important!for!the!level!of!influence!they!possessed. These!findings!are!in!line!with!a!current!survey!from!the!CEO.!The!survey!shows!that!from!out!of!560!lobby!encounters!that!DG!Trade!had!in!2012U13,!520!were!business!groups.!Only!26!groups!were!public!interest!groups.!The!CEO!gathered!
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the!data!by!looking!at!the!groups!contributing!to!the!public!consultations!held!by!the!EU!Commission,!groups!registering!for!the!Civil!Society!Dialogues,!and!from!a!list! of! stakeholder! meetings! that! the! EU! Commission! had! (Corporate! Europe!Observatory,!2014). According!to!the!CEO,!the!EU!Commission!has!specially!invited!business!groups!to!followUup!meetings,!a!practice!that!the!EU!Commission,!according!to!the!CEO,!has!not!granted!CSOs.!Furthermore,! the!CEO!claims! that! the!business!demands!have!shaped!some!of!the!EU!Commission’s!proposals!on!different!issues!such!as!on! regulatory! cooperation.! The! CEO! builds! these! statements! on! access! to!document!requests! (ibid.).!Friends!of! the!Earth! likewise! feels! that! the!business!lobby!groups!have!more!influence!on!the!papers!than!environmental!CSOs!have!(Interview! 2).! The! Confederation! of! Danish! Industry! confirms! that! DG! Trade!sometimes!consult!Business!Europe!to!get!inputs,!but!underlines!that!it!feels!that!all!actors!have!easy!access!to!the!EU!Commission!(Interview!3). A!barrier!that!might!exclude!some!environmental!CSOs!from!participating!in!EU!decision! making! is! an! administrative! tradition! in! the! EU! that! favours!technocratic!and!centralised!topUdown!policy!making!in!the!environmental!field!as! well! as! a! policymaking! style! where! EU! Commissioners! prefer! inputs! from!experts! of! EU! oriented! industrial! federations! (Hallstrom,! 2004:176,! 177).! The!groups! that!have! the!most! contacts,! expertise! and! capacity! to!put! forward! fast!and!convincing!replies!to!meet!the!information!that!the!EU!officials!need!are!the!most!successful.!This!favours!organisations!with!a!solid!budget!(ibid.:!2004:179).!Furthermore,! as! EU! officials! are! constantly! pressured! on! time! they! might! be!tempted! to! use! wellUknown! sources! of! information,! which! gives! the! insider!organisations! an! advantage,! compared!with! organisations!based!outside!of! the!EU!(ibid.:181). As!the!formal!structures!in!the!EU!become!increasingly!complex!and!complicated!it! becomes! difficult! for! the! public! to! see!which! inputs! have! shaped! the! policy!(Hallstrom,! 2004:177,! 178).! According! to! De! Bièvre! and! Dür! (2007:80)! the!consequences! for! politicians! if! they! do! not! meet! the! demands! of! the!environmental!CSOs! in! trade!politics!are!small.!This! is!because! the!demands!of!
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the!CSOs!have!diffuse!consequences! for! the!public!who!will! therefore!not!have!personal! motivation! to! engage! in! the! campaign.! Business! associations! are!relatively!more!powerful,!because!they!can!threaten!to!withdraw!investments!or!employment,! which! will! have! concrete! consequences! for! the! people! involved!(ibid.).! Furthermore,! business! groups! can! afford! to! have! long! and! persistent!campaigns!whereas! environmental! CSOs!will! have! to!make! flash! campaigns! in!order!to!raise!public!awareness!and!money.!Therefore!CSOs!are!mostly!effective!when!they!seek!to!put!new!issues!on!the!agenda,!whereas!business!groups!are!more!effective!in!affecting!the!final!politics!(ibid.:82,!83). Both!Friends!of!the!Earth!(Interview!1!and!2)!and!the!Danish!Ecological!Council!(Interview!4)!believe!that!the!CSOs!do!have!an!influence!and!even!though!some!of!them!(Interview!1!and!2)!point!out!that!the!business!site!is!stronger!and!has!more!financial!resources!than!the!CSOs,!they!all!think!that!they!might!actually!get!the!TTIP!stopped!or!at!least!modified!and!that!the!pressure!from!CSOs!is!a!main!reason!that!the!negotiations!have!been!postponed.! This! shows! us! that! CSOs! and! the! business! groups! are! not! treated! completely!equally,!but!also!that!their!working!methods!and!strengths!are!different.!The!EU!Commission! does! however! state! that! it! consults! broadly! and! “involve[s]!everyone!with!a!stake!in!the!outcome,!at!every!stage”!(EU!Commission,!2014d:1).!But! it! also! clearly! states! that! the! consultation! can! only! supplement! the!procedures! and! decisions! of! the! Council! and! the! EU! Parliament.! To! ensure!legitimacy! the! interest! organisations! (including! businesses)! should! have! voice,!but! not! a! vote! (Commission! of! the! European! Communities,! 2002:4,5).! The! EU!Commission!does!therefore!not!pretend!that!the!final!law!will!reflect!the!view!of!all! stakeholders! equally,! but! that! all! the! different! opinions! will! be! heard! and!taken!into!account!during!the!negotiations.! 
 To!sum!up,! the!EU!Commission!makes!an!effort!to!consult!broadly!and!balance!all! interest.!However,! the!technocratic!topUdown!policy!making!structure!in!the!EU!favours!business!experts!and!organisations!with!solid!budgets!that!can!afford!to!have!experts.! 
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!Concluding!for!the!chapter,!we!can!say!that!the!difference!actions!to!facilitate!a!better! participation! of! CSOs! in! the! EU! proof! a! comprehensive! and! extended!model! that! opens! up! for! a! detailed! analysis.! First! of! all,! we! can! see! that!improvements! in! the! transparency! have! been! obtained.! Second,! it! is! easily!observable! that! there! are!many! channels! for! CSOs! to! raise! their! concerns,! but!questionable!whether!their!voice!is!taken!seriously.!The!third!part!outlines!clear!difficulties!that!the!EU!meets!by!balancing!the!interest!of!CSOs!and!businesses. Many!measures!proposed!by!the!EU!have!been!implemented,!but!most!of!them!still! receive! criticism! out! of! the! lines! of! CSOs.! To! what! extent,! this! critique! is!feasible!and!contains!valid!concerns,!how!big!the!impact!on!the!three!factors!by!the! undertaken! steps! is,! and!what! it!means! for! the! procedural! legitimation! in!general!needs!a!detailed!discussion!that!follows!in!the!next!chapter.! 
5.)Discussion)of)the)Procedural)Legitimacy)This!chapter!will!entail!a!discussion!of!the!findings!in!the!analysis,!the!impact!of!the! undertaken! steps! to! include! CSOs! on! the! different! factors! of! procedural!legitimacy,!and!of!alterations!that!may!be!useful!to!improve. 
 
5.1)Transparency Torbjörn!Olausson,!who!is!Economic!Counsellor!in!the!EU!Commission!Office!in!Copenhagen,!states!that!the!EU!Commission!is!a!lot!more!transparent!now!than!it!was! 12! years! ago,!when! he! started! to!work! for! the! first! Commissioner! (Panel!debate,!2015).!Also!the!EU!Commission’s!response!to!the!Ombudsman’s!call!for!increased!transparency!can!be!interpreted!as!good!will!to!increase!transparency!and!reach!out! to!civil! society.!Compared! to!other! trade!negotiations!conducted!by! the!EU!Commission,! the!TTIP!may!be! is! the!most! transparent!and! therefore!shows!clear!improvements!even!admitted!by!CSOs!(Interview!4).! 
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Despite!the!appreciation!for!the!improvements,!CSOs!continue!to!criticise!the!EU!Commission! for! impeding! its!work!by!a! lack!of! transparency.!The!critiques!are!that!many!of!the!officially!published!documents!had!already!been!leaked!before!and!thus!did!not!add!any!new!information.!In!addition,!the!CSOs!disapprove!the!inaccessibility!of!the!main!negotiation!texts!and!position!papers.!These!demands!are! hard! to! include! for! the! EU! Commission! and! its! argumentation! is! valid.!Bilateral! trade! agreements! include! a! lot! of! gambling! and! publicly! presented!negotiation!papers!on!sensitive!issues!will!weaken!the!EU’s!negotiating!position!and! therefore! have! a! negative! impact! on! the! possible! outcome! of! the!negotiations.! Therefore,! the! CSOs’! demand! to! better! access! is! at! this! point! not!practicable.! The! same! applies! to! the! CSOs! critique! that! official! US! documents!should! be! made! easier! accessible! through! the! EU.! It! is! simply! not! within! the!scope!of!the!EU!Commission!to!make!this!decision!and!can!hardly!be!taken!as!a!negative! example! for! EU! transparency.! Thus! the! lack! of! access! to! those!documents!does!not!question!EU’s!legitimacy.!The!already!difficult!negotiations!would! be! more! complicated! if! confidentiality! issues! of! documents! would! be!included,! and! therefore! this! point! of! critique! is! not! feasible.! Whether! the! EU!should! from! a! moral! point! pressure! the! US! to! lift! confidentiality! of! certain!documents!is!a!different!question!that!is!not!part!of!this!discussion.! However,! there! is! room! for! improvement! for! the!EU!Commission! in! regards! to!transparency.! Doubts! about! privileged! access! to! information! and! an! increased!consultation!of!some!stakeholders,!which!would!lead!to!a!negative!impact!on!the!balance! of! interest! if! proven! right,! could! be! eradicated! if! the! EU! Commission!would! follow! its! selfUset! communication! strategy.! This! would! include! the!publishing!of!meeting!participants,! the!purpose!of! the!meeting!and! its! content.!Whatever! the! reasons! are! that! the! EU! Commission! has! to! meet! with!stakeholders,!it!should!be!explained!to!the!public.!The!lack!of!transparency!does!well!explain!the!CSOs!concern!that!business!groups!influence!the!proposals.!An!easier!access!to!information!about!these!meetings!would!most!definitely!have!a!positive! impact!on! the! transparency!within! the!EU!and! thus!on! the!procedural!legitimacy. 
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5.2)Consultation)or)Inclusion)of)Stakeholders The! initiatives! undertaken! by! the! EU! Commission! do! provide! channels! where!CSOs!and!European!citizens!can!make!their!concerns!heard.!However,!both!the!Civil!Society!Dialogues!and!the!public!consultations!have!been!criticised!for!their!highly! technical!nature! that!makes! it! hard! for!CSOs!and!people!without! expert!knowledge!to!participate.!If!the!EU!Commission!should!improve!the!consultation!of!stakeholders!it!should!therefore!make!the!tools!more!easy!to!use.! Another! critique!by! the!CSOs! is! that! the!EU!Commission!does!not! listen! to! the!responses! it!gets! from!the!public!consultations.!But!already! in!the!analysis! it! is!shown! that! this! claim! is! to! a! large! extend! unfounded.! In! the! case! of! the! ISDS!consultation,! the! majority! of! the! responses! generated! by! the! CSOs! were! not!constructive,! but! still! the! EU! Commission! took! the! overall! sentiment! of! the!people!into!account.!As!this!consultation!never!was!intended!to!be!a!referendum!on!the!ISDS,!it!would!have!been!undemocratic!to!follow!the!demands!of!the!CSOs!and! remove! the! ISDS! from! the! negotiations.! It! is! important! to! emphasise,! that!even!though!the!CSOs!do!have!a!broad!public!support,!they!do!not!represent!all!citizens! in! the! Union.! The! 145.000! ‘NoUISDS’! responses,! do! not! represent! 500!million!citizen!of!the!EU.!! The!same!points!go! for! the!European!Citizens! Initiative.!The!people!behind!the!ECI! accused! the! EU! Commission! for! being! undemocratic,! and! again! the! EU!Commission!could!not!have!done!a!lot!more!than!it!did.!It!took!the!concerns!into!account,!but!it!does!not!have!mandate!to!stop!the!negotiations.!Furthermore,!the!ECI!was! never! intended! as! a!mechanism! to! stop! onUgoing! negotiations,! but! to!propose!legislations.! These! two! examples! make! visible! that! there! are! mechanisms! of! direct!consultation,!but!they!are!limited!in!their!scope!to!response.!CSOs!do!not!find!a!channel!through!those!mechanisms!to!oppose!the!TTIP!in!general.!However,!it!is!questionable!if!there!is!any!need!for!it!at!this!stage,!because!the!EU!Commission!will!not!be!the!European!institution!that!has!to!ratify!the!TTIP!in!the!end.!When!the!Council!and!the!EU!Parliament!have!to!approve!the!agreement,!the!CSOs!will!have!quite!a!say,!given!their!ability!to!mobilise!the!public. 
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Both,!the!Special!Advisory!Group!on!TTIP!and!the!direct!access!to!the!politicians!of!the!national!parliaments!(and!thus!the!Council),!the!EU!Parliament,!and!the!EU!EU! Commission,! provide! further! tools! for! the! CSOs! to! influence! the! TTIP!negotiation!and!also!to!express!their!opposition.! When! the! Commission! does! not! remove! the! ISDS! or! stop! the! negotiations!following!the!claims!of!the!CSOs!it!reflects!a!widely!democratic!system!in!the!EU,!not! a! democratic! deficit.! Because! the! EU!Commission! is! not! directly! elected,! it!does! not! posses! the! authority! to! stop! the! negotiations! or! remove! the! ISDS!mechanism!without! the! consent!of! the!Council! that!has! given! it! its!negotiation!mandate.!Furthermore,!because!both!the!EU!Parliament!and!the!Council!can!stop!the!agreement! they!both!have!a!big! influence!on!the!content!of! the!negotiation!papers.! Because! especially! the! EU! Parliament! is! directly! responsible! to! the!voters,!MEPs!are!sensitive!to!public!mobilisations!debates. !
5.3)Balance)of)interests In! regards! to! the! TTIP,! the! main! exercise! under! this! point! is! to! balance! the!different!interests!of!businesses!and!CSOs.!The!selfUperception!of!the!CSOs!leads!to!the!impression!that!businesses!have!more!influence!than!the!CSOs.!But!such!a!point!is!hard!to!proof!without!knowing!the!final!agreement.!What!is!observable!though,!is!that!the!EU!Commission!has!a!lot!more!meetings!with!business!lobby!groups! than! with! CSOs! (Corporate! Europe! Observatory,! 2014).! This! does! not!necessarily!cause!an! imbalance!of! the! interests,!as! the!TTIP! is!still!a! trade!deal!that!focuses!on!business!barriers,!and!thus!needs!a!lot!more!technical!input!from!the! industry,! rather! than! from! the!CSOs.!However,! the! lack!of! transparency,! in!regards! to! those! meetings,! leads! inevitable! to! the! impression! that! the! EU! is!obscuring!something.! Another! interesting!point! is! the!differences!within! the! field! of! CSOs,!which!we!only! briefly! touch! upon! in! the! analysis.! There! is! an! observable! difference! of!influence!if!the!CSOs!do!not!have!a!representation!in!Brussels!or!have!sufficient!funds!for!hiring!lobbyists!and!technical!experts.!
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6.)Conclusion)The!three!different! factors!of!procedural! legitimacy!have!all!been!addressed!by!the! EU! Commission! and! the! overall! level! of! procedural! legitimacy,! and! thus!legitimacy!in!general,!in!the!TTIP!negotiations!has!increased. However,! it! is! hard! to! trace! this! back! only! to! the! inclusion! of! Civil! Society!Organisations! (CSO).! This! paper! shows! how! the! overall! level! of! procedural!legitimacy! is! not! only! achieved! by! the! inclusion! of! CSOs,! but! also! by! the!improvement!of!transparency!and!a!focus!on!the!balance!of!interests.! Only!within! the! field! of! consultation! or! inclusion! of! stakeholders,! the! steps! to!include!CSOs!directly!improve!procedural!legitimacy.!The!other!two!key!criteria!are!found!out!to!be!more!a!necessarily!precondition!to!improve!the!inclusion!of!CSOs.! Transparency! and! the! balance! of! interests! are! requirements! for! CSO! to!participate. The! steps! the! EU! Commission! has! undertaken! to! include! CSOs! have! been!effective,! but! only! because! the! EU! Commission! at! the! same! time! has! become!more!transparent! the!procedural! legitimacy!has! increased.!However,! the!easier!access! to! information! about! stakeholder!meetings! would! directly! increase! the!level! of! transparency! and! would! allow! a! better! assessment! of! the! balance! of!interest.! Because!CSOs!can!make!their!concerns!heard!and!have!access!to!many!sources!of!information,!all!in!all,!the!level!of!procedural!legitimacy!in!the!TTIP!negotiations!is! satisfactory! and!many! of! the! claims! of! the! CSOs! that! the! EU! Commission! is!undemocratic!and!lacks!transparency,!are!unfounded. 
 To! see! if! the! EU! Commission! could! take! even! further! steps! to! include! CSOs,! it!would!be!necessary!to!research!how!the!EU!Commission!includes!different!types!of!CSOs!equally!as!this!paper!mainly!focused!at!the!difference!inclusion!of!CSOs!and!business!groups.!Furthermore,!it!is!needed!to!investigate,!what!impact!does!
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economic!differences!between!CSOs!have!for!their!possibilities!to!participate!in!the!EU!Commission’s!work.! Furthermore,!this!paper!only!investigates!the!legitimacy!of!the!EU!Commission.!To!look!at!the!democratic!deficit! in!the!EU!in!general!it!would!be!interesting!to!look!at!all!three!types!of!EU!legitimacy!(indirect,!parliamentary,!and!procedural)!in! order! to! find! out! to! what! extent! the! TTIP! negotiations! are! a! democratic!process!in!general.! 
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